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§746.4

third country not requiring further au-
thorization from BIS, or return to the
United States.

(f) License Requirements for certain
transfers within Iraq of items subject to
the EAR—(1) Licensed items. A license is
required for the transfer within Iraq of
any item subject to the EAR exported
or reexported pursuant to a specific li-
cense issued by the Department of the
Treasury or a Department of Com-
merce specific license or License Ex-
ception.

(2) Other items. (i) A license is re-
quired for the transfer within Iraq of
any item subject to the EAR, if, at the
time of the transfer, you know, have
reason to know, or are informed by BIS
that the item will be used in the de-
sign, development, production or use of
weapons of mass destruction or the
means of their delivery, as set forth in
part 744 of the EAR.

(ii) A license is required for the
transfer within Iraq to designated ter-
rorists or terrorist organizations, as
set forth in §§744.12, 744.13, or 744.14 of
the EAR.

[69 FR 46077, July 30, 2004, as amended at 71
FR 20886, Apr. 24, 2006; 71 FR 51718, Aug. 31,
2006; 71 FR 67036, Nov. 20, 2006; 73 FR 57509,
Oct. 3, 2008]

§746.4 North Korea.

(a) Licensing Requirements. As author-
ized by section 6 of the Export Admin-
istration Act of 1979, as amended, and
consistent with United Nations Secu-
rity Council Resolution 1718, a license
is required to export or reexport any
item subject to the EAR (see part 734 of
the EAR) to the Democratic People’s
Republic of Korea (North Korea), ex-
cept food and medicines classified as
EAR99 (definitions in part 772 of the
EAR). Portions of certain license ex-
ceptions, set forth in paragraph (c) of
this section, may be available. Export-
ers should be aware that other provi-
sions of the EAR, including parts 742
and 744, also apply to exports and reex-
ports to North Korea.

(b) Licensing Policy. Items requiring a
license are subject to case-by-case re-
view, except as follows:

(1) Luzxury Goods. Applications to ex-
port or reexport luxury goods, e.g., lux-
ury automobiles; yachts; gems; jew-
elry; other fashion accessories; cos-
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metics; perfumes; furs; designer cloth-
ing; luxury watches; rugs and tap-
estries; electronic entertainment soft-
ware and equipment; recreational
sports equipment; tobacco; wine and
other alcoholic beverages; musical in-
struments; art; and antiques and col-
lectible items, including but not lim-
ited to rare coins and stamps are sub-
ject to a general policy of denial. For
further information on luxury goods,
see Supplement No. 1 to part 746.

(2) Applications to export or reexport
arms and related materiel are subject
to a general policy of denial. In addi-
tion, applications to export or reexport
items specified by UN documents S/
2006/814, S/2006/815 and S/2006/853 and
other items that the UN Security
Council or the Sanctions Committee
established pursuant to UN Security
Council Resolution 1718 has determined
could contribute to North Korea’s nu-
clear-related, ballistic missile-related
or other weapons of mass destruction-
related programs are also subject to a
general policy of denial.

(3) Applications to export or reexport
items controlled for NP and MT rea-
sons (except ECCN TA103 items) are
subject to a general policy of denial.

(4) Applications to export or reexport
humanitarian items (e.g., blankets,
basic footwear, heating oil, and other
items meeting subsistence needs) in-
tended for the benefit of the North Ko-
rean people; items in support of United
Nations humanitarian efforts; and agri-
cultural commodities or medical de-
vices items that are determined by
BIS, in consultation with the inter-
agency license review community, not
to be luxury goods are subject to a gen-
eral policy of approval.

(5) Other items on the CCL. See Sec-
tion 742.19(b) of the EAR.

(c) License Exceptions. You may ex-
port or reexport without a license if
your transaction meets all the applica-
ble terms and conditions of any of the
license exception subsections specified
in this paragraph. To determine scope
and eligibility requirements, you will
need to refer to the sections or specific
paragraphs of part 740 (License Excep-
tions). Read each license exception
carefully, as the provisions available
for countries subject to sanctions are
generally narrow.
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(1) TMP for items for use by the news
media as set forth in §740.9(a)(2)(viii) of
the EAR.

(2) GOV for items for personal or offi-
cial use by personnel and agencies of
the U.S. Government, the Inter-
national Atomic Energy Agency
(IAEA), or the European Atomic En-
ergy Community (Euratom) as set
forth in §740.11(a), (b)(2)(1), and (b)(2)(ii)
of the EAR.

(3) GFT, except that GFT is not
available to export or reexport luxury
goods as described in this section to
North Korea.

(4) TSU for operation technology and
software for lawfully exported com-
modities as set forth in §740.13(a) and
sales technology as set forth in §740.13
(b) of the EAR.

(5) BAG for exports of items by indi-
viduals leaving the United States as
personal baggage as set forth in
§740.14(a) through (d) of the EAR.

(6) AVS for civil aircraft as set forth
in §740.15(a)(4) of the EAR.

(d) The Secretary of State has des-
ignated North Korea as a country the
government of which has repeatedly
provided support for acts of inter-
national terrorism. For anti-terrorism
controls, see Section 742.19 of the EAR.

(e) OFAC maintains controls on cer-
tain transactions involving persons
subject to U.S. jurisdiction and North
Korean entities or any specially des-
ignated North Korean national.

[72 FR 3725, Jan. 26, 2007, as amended at 72
FR 20223, Apr. 24, 2007]

§§746.5-746.6 [Reserved]

§746.7 Iran.

The Treasury Department’s Office of
Foreign Assets Control (OFAC) admin-
isters a comprehensive trade and in-
vestment embargo against Iran. This
embargo includes prohibitions on ex-
ports and certain reexport transactions
involving Iran, including transactions
dealing with items subject to the EAR.
These prohibitions are set forth in
OFAC’s Iranian Transactions Regula-
tions (31 CFR part 560). In addition, BIS
maintains licensing requirements on
exports and reexports to Iran under the
EAR as described in paragraph (a)(1) of
this section or elsewhere in the EAR
(See, e.g., §742.8—Anti-terrorism: Iran).

§746.7

(a) License Requirements—(1) EAR li-
cense requirements. A license is required
under the EAR to export or reexport to
Iran any item on the CCL containing a
CB Column 1, CB Column 2, CB Column
3, NP Column 1, NP Column 2, NS Col-
umn 1, NS Column 2, MT Column 1, RS
Column 1, RS Column 2, CC Column 1,
CC Column 2, CC Column 3, AT Column
1 or AT Column 2 in the Country Chart
Column of the License Requirements
section of an ECCN or classified under
ECCNs 0A980, 0A982, 0A983, 0A985, 0E982,
1C3565, 1C395, 1C980, 1C981, 1C982, 1C983,

1C984, 2A994, 2D994, 2E994, b5AO001.i,
5A980, 5D001 (for 5A001.i or for 5E001.a
(for bA001.i, or for 5D00l.a (for

5A001.1))), 5D980, 5E001.a (for 5A001.i, or
for 5D001.a (for 5A001.i)) or 5E980.

(2) BIS authorization. To avoid dupli-
cation, exporters or reexporters are not
required to seek separate authorization
from BIS for an export or reexport sub-
ject both to the EAR and to OFAC’s
Iranian Transactions Regulations.
Therefore, if OFAC authorizes an ex-
port or reexport, such authorization is
considered authorization for purposes
of the EAR as well. Transactions that
are not subject to OFAC regulatory au-
thority may require BIS authorization.

(b) Licensing Policy. Applications for
licenses for transactions for humani-
tarian reasons or for the safety of civil
aviation and safe operation of U.S-ori-
gin aircraft will be considered on a
case-by-case basis. Licenses for other
purposes generally will be denied.

(c) License Exceptions. No license ex-
ceptions may be used for exports or re-
exports to Iran.

(d) EAR Anti-terrorism controls. The
Secretary of State has designated Iran
as a country that has repeatedly pro-
vided support for acts of international
terrorism. Anti-terrorism license re-
quirements and licensing policy re-
garding Iran are set forth in §742.8 of
the EAR.

(e) Prohibition on exporting or reex-
porting EAR items without vrequired
OFAC authorization. No person may ex-
port or reexport any item that is sub-
ject to the EAR if such transaction is
prohibited by the Iranian Transactions
Regulations (31 CFR part 560) and not
authorized by OFAC. The prohibition
of this paragraph (e) applies whether or
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